
IN THE COURT OF COMMON PLEAS

ADAMS COUNTY, OHIO

GENERAL DIVISION

03/11/2024 NON 14:51 FAX

SHAWN D. COOLEY, et al.,

Plaintiffs,

Case No. 2023·0069

v. Judge Jerry McBride

JOSEPH EDGAR FOREMAN,
AlKI A AFROMAN, et It.

Defendants.

JOINT STIPLATED PROTECTIVE ORDER

The parties to this Stipulated Proteeti ve Order have agreed to the terms of this Order;

8(.COrdingly, it is OROE'RED:

1. Scope. All documents produced in the course of discovery, including initial disclosures, all

responses to disCQveryJ?uests. all deposition testimony and exhibits, otbel' materials which

may be subject to restrictions on dfscipsUte for good cause and infonnation derived directly

therefrom (hereinafter collectively "documents"). shall be subjecl to this Order concerning

confidential and protected information as set forth below. As there is a presumption in favor

of open and publie judioial proceedings, this Order shall be strictly construed in favor of

public disclosure and -open proceedings wherever possible. The Order is also subject to the

Lo?Rulcs of this County and the Ohio Rules of Civil Procedure on matters of procedure

and calculation of time periods.
.

2. Form .nd Timing of De.lpatioD.. A party may designate documents as confidential and

restricted in disclosure under this Order by placing or affixing the words "CONFIDENTIAL­

SUBJECT TO PROTECTIvE ORDER" or "ATIORNEY-EYES ONLY - SUBJECT TO

PROTECTIVE ORDER" on the document in a JTl4Mtr that will not interfere with the

legibility of thedocumen? and that will permit complete removal of thedeBignation.

Documents shall be designated CONFIDENTIAL· SUBJECT TO PROTECTIVE ORDER.

or AITORNEY-EYES ONLY.., SUBJECT TO PROTECTIVE ORDER prior to or at the time

of the production or disclosure of the documents, When electronically stored information is

produced which cannot itself be marked with the designation CONFIDENTIAL or

ATTORNEY-EYES ONLY, the physical media on which such electronically stored

infurmation is produced shall be marked with the applicable designation. The party receiving

such electronically stored infonnation shall then be responsible for labeling any copies thJt

it creates thereof, whether electronic or paper, 'With the applicable designation. By written
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stipulation the parties may agree temporarily to designate original documents that are

produced for inspection CONFIDENTIAL or ATI'ORNEY-EYES ONLY, even though the

original documents being produced have not themselves been so .labeled. All informaticn

learned in tile course of such an inspection shall be protected in accordance with the

stipulated designation, The copies of documents that are selected for copying during such an

insp"tion shall be ?ked .CONFIDENTIAL or ATTORNEY-:EYES ONLY, as required

under this Order and thereafil'f the copies shall be subjctt to protection under this Order in

accordance with their designation. The designation "CO?lDENTIAL - SUBJECT TO

PROTECTIVE ORDBR" or "ATTORNEY-EYES ONlY - SUBJECT TO PROTECTIVE

ORDER,I does not mean that the document has any status or protection by statute or

otherwise except to the extent and for the purposes of this Order.

3. Documents Which May be Desilnated CONFIDENTIAL • SUB?CT TO

PROTECTlVEORDER. Any party may designate documents 88 CONFIDENTIAL -

SUBJECT TO PROTECTIVE ORDER upon making a good faith determination that the

documents contain informaticn protected from disclosure by statute or that should be

protected from disc.losure as confidential personal infcrmation, bank records, financial

statements, or such other sensitive commercial infounation that is not publicly available.

Public records and other information or documents that are publicly avatlable may not be

designated 8$ CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER.

4. Documents Whi?h ?ay be Designated ATTORNEY-EYES ONLY - SUBJECT TO

PROTECTIVE ORDER. Any party may designate documents as ATIORNEY-EY£S

ONLY - SUB1ECT TO PROTECTIVE ORDER upon making a good faith·determination

that the documents contain information pfoter;ted from .diselosure ""I stat\1te or that should

be protected from disclosure as information which would disclose the identity of confidential

informants, or other irtfonnation which is sensitive to the execution of confidential police

matters or other information of such a personal or confidential nature that' the

CONFIDENTIAL-SUBJECT TO PROTECTIVE ORDER designation is insuffieient to

protect the disclosing party from serious and irreparable harm.

5. Depo8jtions. Deposition testimony shall be deemed CONFIDENTIAL • SUBJECT TO

PROTECTIVE ORDER or ATIORNEY·EYES· ONLY - SUBJECT TO PROT?cnVE

ORDER only if desigJlated as such. Such designation shall be specific; as to the portions of

the transcript or any .cxnibit to be designated as CONFIDENTIAl. - SUBJECT TO

PROTECTIVE ORDBR or ATTORNEY·EYES ONLY - SUBJECT TO PROTECTIVE

ORDER. Thereafter. the deposition transcripts and any of those portions so designated shall

be protected as CONFIDBNTIAL • SUBJECT TO PROTECTIVE ORDER or ATrORNEY­

EYES ONLY - SUBJECT TO PROTECTIVE ORDER, pending objection. under the terms

of this Order.
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6. Protection or Confidential Material.

a. General Protections. Documents designated CONFIDENTIAL • SUBJECT TO

PROTECTIVE ORDER or ATIORNEY·EYES ONLY - SUBJECT TO

PROTECTIVE ORDER under tnis Order shall not be used or disclosed by the

parties, counsel for the parties Of any other persons identified in , S(b) or (c) for

any purpose whatsoever other than to prepare for and to conduct discovery and trial

in this action, including any appeal thereof.

b. Limited Third-Party Disclosures. The partiee and counsel for the parties shall not

disclose. orponnjt the d?$closure of any CONFIDENTIAL • SUBJECT TO

PROTECTIVE ORDER documents to any thiro person or entity except 8B set forth

in subparagraphs (1 HS). Subject to these·requircments. the following categories of

persons may be allowed to review docwnents that have been designated

CONFIDENTIAL. SUBJECT TO PROTECTIVE. ORDER:

i. Counsel. Counsel for the parties and employees and agents of counsel who

have responsibility for the prepatation and trial of the action;

ii. Parties. Parties and employees of a party to this Order.

iii. Court Reporters and Recorder s, Court reporters and recorders engaged

for depositions;

iv. Conlultants, Inveltigttors and Experts. Consultants, investigators, or

experts (hereinafter referred to collectively as "experts") employed by the

parties or counsel for the parties to assist in the. preparation and trial of this

action or proceeding, but only after such persons have completed the

certification contained in Attachment A, Acknowledgment of

Understanding and Agreement ?o Be Bound; and

v, Othenby Content. Other persons only by written consent of the producing

party or upon order of the Court and on such conditions as may be agreed

or ordered. All such persons shan execete the certificatlQo ,ontained in

Attachment At Acknowledgment of Understanding and Agreement to Be

Bound.

c. Limited Third-Party Di,elosu.rel. The parties and counsel for the parties shall not

disclose or permit the disclosure of any ATTORNEY-EYES ONLY - SUBJECT TO

PROTECTIVE ORDER documents to any third person or entity except 8S set forth

in subparagraphs (1 )-(4). Subject to these requirements, the following categories of

persons may be allowed to review documents that have been designated

A1iORNEY-EYES ONLY - SUBJECT TO PROTECTIVE ORDER:
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i. Ceuasel, Counsel for the parties and employees and agents of counsel who

have responsibility for the preparation and trial of the action;

ii. Court Reporten and Recorder •. Court reporters ond recorders engaged

for depositions;

iii. COD8uitants, (uvestlsaton and Experts. Consultants. investigators, or

experts (hereinafter referred to collectively as "experts") employed by the

parties or counsel for the parties to assist in the preparation and trial of this

action or proceeding, but only after such persons have completed the

certification contained in Attachment A. Acknowledgment of

UndentBnding and Agreement to Be Bound; and

iv, Others by.ConStDt. Other persons only by written consent of the producing

party or upon order of the Court and on such conditions as may be agreed

or ordered. AU such persons shall execute the certification contained in

Attachment A, Acknowledgment of Understanding and Agreement to Be

Bound.

d. Control of Documents. Counsel for the parties shall take reasonable and

appropriAte measures to prevent unauthorized disclosure of documents designated

as CONFIDENTIAL or A'ITORNEY EYES ONLY pursuant to the terms of this

Order. COW1sel shall maintain the originals of the forms signed by persons

acknowledging their obllgadons under this Ordot for a period of 1 year after

dismissal of the action, the entry of final judgment and/or the conclusion of any

appeals arising therefrom.

e. Copies. Prior to production to another party, all tOpICS, electronic images,

duplicates, extracts, summaries or descript?ons(hereinafterre?ed to collectively

8S "copies") of documents designated as CONFIDENTIAL - SUBJECT TO

PROTI!CTIVE ORDER or AITORNEY-EYES ONLY - SUBJECT TO

PROTECTIVE C>RDER under this Order. or any Individual portion of such a

document, shall be affixed with the designation "CONFIDENTIAL .. SUBJECT TO

PROTECTIVE ORDER" or "ATTORNEY-EYES ONLY - SUBJECT TO

PROTECTIVE ORDER" if the word does not already appear on the copy. All such

copies shall thereafter be entitled to the protection oitrus OrdCr. The term "copies"

shall not include indices, electronic databases or lists of documents provided these

indices, electronic databases or lists do not contain substantial portions or images

of the text of confidential documents or otherwise disclose thc substance of the

conndential information contained in those documents.

f. l ... dvertent Production. Inadvertent production of any document or il1fonnation

without a designation of ''CONFIDENTIAL - SUBJECT TO PROTECTIVE
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ORDER" or "ATTORNEY·EYES ONLY - SUBJECT TO PROTECTIVE

ORDER" sha1l be governed by Ohio R. Evid. 502.

7, Fmng of CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER or ATTORNEY·

EYES ONLY _ SUBJECT TO PROTECTIVE ORDER Documents Under Seal. To the

e?ent that a brief, memorandum or pleading references any document marked as

CONFIDENTIAL _ SUBJECT TO PROTECTIVE ORDER or ATTORNEY·EYES ONLY -

SlJBJECT TO PROTECTIVE ORDER, then the attorney or party filing said brief,

memorandum or pleading shall contact the Court and refer to the Local Rules to assess the

procedures associated with filing do?uments under seal. The submitting party shall provide

a redacted and unredacted version to all counsel upon submission. Each version shall be

c::learly named 80 ther? is no Gonfusion as to why there are two entries on the docket for the

same filing. If the CoQft b8? gTanted an exception to electronic filing,.? scaled filins shall be

placed in a sealed envelop!: marked "CONFIDENTIAL - SuBJECT TO PROTECTIVE

ORDER" or "ATTORNEY.EYES ONLY - SUBJEC1 TO PROTECTIVE ORDER." The

sealed envelope sbaU:'c:lisplay the case name and number, a designation as to what 1)1e

document is, the name of the party on whose behalf it is submitte<i,and the name of the

attorney who has filed the sealed document. A copy of this Stipulated Protective Order, or

other relevant authorizing order, shalt be included in the sealed envelope.

8. Challenges by • Party to DesilnatioD I' .Conftdential. Any CONfIDENTIAL· SUBJECT

TO PROTECTIVE ORDER or ATTORNEY· EYES ONLY - SUBJECT 10 PROTECTIy'E

ORDER designation is subject to challenge by any party or nonparty with standing to object

(hereafter "party)'). Before filing any motions or objections to a confidentiality designation

with the Court, tbeobjccting party shall have an obligation to meet and confer in a good faith

effort to. resolve the. objection by agreemetlt. If agreement is reached confirming or waiving

the CONFIDENTIAL· SUBJECT TO PROTECTIve ORDER or ATTORNEY.EYES

ONLY _ SUBJECT TO PROTECTIVE ofIDER deSignation liS to any documents subject to

the objection. the. designating party shlill serve on all parties a notice specifying the

documents and the nature of the agreement.

9. A?tlOD by tbe Court. Applications to the Court for an order relating to any documents

designated CONfIDENTIAL· SuBJECT TO PROTECTIVE ORDER or ATTORNEY·

EYES ONLY _ SUBJECT TO PROTECTIVB ORDER shall be by motion after reasonable

attempts to reach an agreement betWeen counsel. Nothing in this Order or any action or

agreement of a party under this Order limits the court's power to make any orders that may

be appropriatc with respect to the usc and disclosure of any documents produced or use in

discovery or at trial.

10. Use of Confidential or Attorneys Eyes Only Documents or Information at Trial. All

trials arc open to the public. Absent order of the Court, there will be no restrictions on the

usc of any document that may be introduced by any party during the trial. If a party intends

to present at trial CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER or
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ATTORNEY-EYES ONLY _ SUBJECT TO PROTECTIVE ORDER documents or

infonnation derived therefrom, sueh party shall provide advance notice to the other party at

least five (S) days before the commencement of trial by identifying the documents or

infonnation at issue 8S specifically as possible (i.e., by Bates number, page range, deposition

transcript lincs, etc.) without divulging the actual CONFIDENTIAL • SUBJECT TO

PROTECTIVE ORDER or ATTORNEY· EYES ONLY - SUBJE.CT TO PROTECTIVE

ORDBR documents or information. The Court may thereafter make such orders as are

necessary to govern the use of such documents or infonnation at trial.

\ 1. Obl1&atioDs Oil COllduslon of Litilation.

a. Ot-der Remalos In Effect. Unless otherwise agreed or ordered, this Order shall

remain in force after dismissal or entry of final judgment not subject to further

appeal.

b.ReturD of CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER or

ATTORNEY.EYES ONLY - SUBJECT TO PROTECTIVE ORDER

Dotuments. Within thirty days after dismissal or entry of final judgment not subject

to further ?pea1) all documents treated as CONFIDENTIAL· SUBJECT TO

PROTECTIVE ORDER or ATTORNEY·EYBS ONLY - SUBJECT TO

PROTECTIVE ORDER under this Order, including copies as defined in 'tl S(d);

shall be retUn1ed to the producing party unless: (1) the document has been offered

into evidence or filed without restriction as to disclosure; (2) the parties agree to

destruction in lieu of return; or (3) as to documents bearing the notations,

summations, or other mental impressions of the receiving party, that party elects to

destroy the documents and certifies to the producing party that it has done so.

Notwithstanding the above requirements to.retum or destroy documents, counsel

may retain attorney work product, including an index which refers or relates to

information d?lgnated CONFIDENTIAL· SU13JECT TO PROTECTIVE ORDER

or A11'()RNEY-EYES ONLY - SUBJECT TO PROTECTIVE. ORDER. so long as

that work product does IlQt dUplicate verbatim substantial pprtions of the textor

images of confidential documents. This wod< product shall continue to be

CONI:tDENTIAL. SUBJECT TO PROTECTIVE ORDER or ATTORNEY-EYES

ONLY _ SUBJECfTO PROTECTIVE ORDER undcnhis Order. An attomeymay

use his OT her work product in a subsequent litigation provided that its use does not

disclose or use CONFIDENTIAL
- SUBJECT TO PROTECTIVE ORDER or

ATTORNEY.EYES ONLY - SUBJECT TO PROTECTIVE ORDER documents.

c. Return of DocumfnU Filed under Seal. After dismissal or entry offinaljudgrnent

not subject to further appeal, the Clerk may elect toretum to counsel for the parties

Of, after notice. destroy documents filed or offered at trial under seal or otherwise

restricted by the Court as to disclosure.
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12. Order SubJett to Modiftcation. This Order shall be subject to modification by the Court on

its own motion or on motion of a party or any other person with standing concerning the

subject matter.

13, No Prior JudldalDetermlnation. This Order is entered based on the rCpRsentations and

agreements of the patties and for the purpose of facilitating discovery. Nothing herein shall

be construed or presented 118 a judicial determination that any documents or infotmation

designated CONFlDENTIAL • SUBJECT TO PROTECTIVE ORDER or ATTORNEY?

EYES ONLY _ SuBJECT TO PROTECTIVE ORDER byco\lnscl orthe parties is subject

to protection under Rule 26(C) of the Ohio Rules of Civil Procedure or otherwise until such

time as the Court may rule on a specific doeument or issue.

14. Persons Bound. This Otder shall talee effect when entered and shall be binding upon all

counsel and their law fums, the parties. and per$ons made subject to this Order by its tctmS;

SO ORDERED.

Judie Jerry McBride

AGREED TO:

lsi Robt'.n A. Klig,m.(pecconsent 03 08.24)

Robert A. Klinger (0031.603)

ROBERT A. KLINGER CO., L.P.A.

895 Central Avenue, Suite 300

Cincinnati. Ohio 45202

(513) 665-9500 - Telepnone

(513) 621-3240 - Facsimile

rak@klingcrlaw.com
Attorney for Plaintijft

Sf Helen K. SudbQfI

lsi David S. Qsqome.. Jr(p? ooDlumt 03,11.24)

Davi<l S. Osborne, Jr. (0096879)
Law Offices of Dr. David Osborne, Jr'l LLC

l1S West Main Street

West Union. Obio 45693

(877) 436-2328 - Telephone

(937) 202·0205 - Facsimile

d-osborne@onu.edv

Attorney for Defendants Joseph Foreman

and Hungry Hustler Records

David C. Moser (0090834)
Helen K. Sudboff(OI01259)
FISHEL DOWNEY ALBRICllt " RlEPENHOFF LLP

1775 Walton Patkway, Suite 200

New Albany, OH 43054

(614) 221·1216 - Telephone

(614) 221-8769 - Facsimile

dmosw@tiuuMowM'/,CQm
hsudhotl@flsbeldowney.tom
Counselfor PlaintiffS as to Counterciatm
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