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With respect to the Court’s intention to instruct with respect that the No Bill
should not be considered for any purpose, the State requests the Court refrain from that
instruction in the initial instructions, and only instruct with jury instructions if it becomes
relevant during the course of the trial.

As the State is preparing this case, it is becoming evident that it is possible that
the case could proceed from beginning to end without the jury ever learning that the
2002 Grand Jury concluded with a No Bill. The State is concerned that if the jury is
advised there was a no bill that this will lead to certain assumptions as to what was
presented to the first Grand Jury, and what was found to be lacking at that time. For
instance, it is an easy assumption that the two young children testified at the first Grand
Jury, and that their testimony was insufficient to indict. Based upon initial motions by
counsel, this is the same assumption counsel made. The State was able to disprove
this assumption with transcripts. There would be no similar way to disabuse the jury of
this incorrect assumption.

This is just one example in a very complex investigation. As the Court reviews,
in camera, the Grand Jury testimony from 2001 and 2025, the Court will learn more
about additional evidence in the second Grand Jury.



To allow the Grand Jury to hear that there was a no bill would be a fact provided
without context and create a potential assumption the State could not rebut. As such the
State objects to the instruction unless the facts at trial raise this issue.
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